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1995 WISCONSIN ACT 306

AN ACT torepeal 813.12 (8) (a) 1. and 29 renumber and amend 813.12 (8) (a) (intro.)o amend 175.35 (1) (at),

813.12(6) (am) 1., 813.12 (6) (b), 813.12 (6) (c), 813.12 (7) (a), 813.12 (7) (b), 814.61 (1) (d), 814.70 (1), 814.70

(3) (intro.) and 941.29 (1) (ffp repeal and recreate 813.12 (9); ando create 806.245 (6), 806.247, 813.122 (12),
813.123(12), 813.125 (8and 813.128 of the statutesjating to: giving full faith and credit to and enforcement
of foreign orders providing protection to individuals and providing a penalty

The people of the state of Wisconsin, represented in 806.2456) A foreign protection ordeas defined in
senate and assembly, do enact as follows: s.806.247 (1) (b), issued by an Indian tribal court in this
stateshall be accorded full faith and credit under

SecTion 1. 175.35 (1) (at) of the statutes, as created 806.247.

by 1995 Wisconsin Act 71is amended to read: SecTION 2. 806.247 of the statutes is created to read:
175.35(1) (at) “Firearms restrictions record search” 806.247 Full faith and credit for foreign protec-
meansa search of department of justice recorddctier tion orders. (1) DeriNITIONS. In this section:

minewhether a person seeking to purchase a handgunis (a) “Bodily harm” has the meaning given in s. 939.22
prohibitedfrom possessing a firearm under s. 941.29. (4).

“Firearmsrestrictionrecord search” includes a criminal (b) “Foreignprotection order” means any temporary
history record search, a search to determine whether aor permanent injunction or order of a civil or criminal
personis prohibited frompossessing a firearm under s. courtof the United States, of an Indian tribeobany oth
51.20(13) (cv), a search to determine whether the personer state issued for preventing abuse, bodily harm,-com
is subject to an injunction under s. 813.12 or 813.822, munication, contact, harassment, physical proximity
atribal injunction, as defined in s. 813.12 (1) (s3ued threateningactsor violence by or to a person, other than

by a court established by any federally recogniAést supportor custody orders.

consinindian tribe or band, except the Menominee In (2) STATUS OF A FOREIGNPROTECTIONORDER. (&) A

dian tribe of Wisconsin, that includes notice to the foreign protection order shall be accorded faith and

spondenthat he or she is subject to the requirements andcreditby the courts in this statnd shall be enforced as

penaltiesunder s. 941.29 and that has bfied with the if the order were an order of a court of this state if the or

circuit court under s--813.12(9)(8D06.247 (3)and a dermeets all of the following conditions:

searchto determine whether theerson is prohibited 1. The foreign protection ordevas obtained after

from possessing a firearm under s. 813.125 (4m). providingthe person against whom the protection order
SecTioN 1m. 806.245 (6) of the statutes is creaied ~ was sought a reasonable notice and opportunity to be

read: heardsuficient to protect his or her righd due process.

* Section 991.1, WiscoNnsIN STATUTES 1993-94: Hiective date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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If the foreign protection order is an ex parte injunation
order,the person against whom theder was obtained
shall have been given notice and an opportunitpeo
heardwithin a reasonable time after theder was issued
sufficientto protect his or her right to due process.

2. The court that issued the order had jurisdiction
overthe parties and over the subject matter

(b) A foreign protection order issued against the per
sonwho filed a written pleading with a court for a pretec
tion order is not entitled to full faith and credit under this
subsectiornif any of the following occurred:

1. Nowritten pleading was filed seeking the foreign
protectionorder against that person.

2. A cross or counter petition was filed but the court
did not make a specific finding that eagarty was en
titled to a foreign protection order

(3) FLING OF A FOREIGNPROTECTIONORDER. (a) A
copy of any foreign protection ordesr of a modification
of a foreign protection order that is on file with tircuit

1995 Assembly Bill 793

SecTioN 4. 813.12(6) (b) of the statutes, adedted
by 1995 Wisconsin Act 71is amended to read:
813.12(6) (b) Within one business day after an order
or injunction is issued, extended, modified or vacated un
derthis section-or-after-a-tribalder-or-injunction-isfiled
undersub.(9)-(a)the clerk of the circuit court shall send
acopy of the order or injunction, or of the order extend
ing, modifying or vacating an order or injunction, to the
sheriff or to any other local law enforcement agency
whichis the central repository for orders and injunctions
andwhich has jurisdiction over the petitiofepremises.
SecTioN 5. 813.12(6) (c) of the statutes, adedted
by 1995 Wisconsin Act 71is amended to read:
813.12(6) (c) No later than 24 hours after receiving
the information under parb), the sherffor other ap
propriatelocal law enforcement agency under. &)
shallenter the information concerning arder or injune
tion issued, extended, modified or vacated uttissec

tion or-a-tribal-order-orinjunction-filed-undersub.(9) (a)

court,that is authenticated in accordance with an act of into the transaction information for managementef

congressanindian tribal legislative body or the statutes
of another state may be filed in thdicé of the clerk of
circuit court of any countyf this state. The clerk shall
treatany foreign protection order or modificationfied

in the same manner as a judgment of the circuit court.

(b) Within one business day afteiforeign protection
orderor a modification of a foreign protection ordsr
filed under this subsection, the clerk of circuit court shall
senda copy of the foreign protection order or modiica
tion of theorder to the shefifn that circuit or to the local
law enforcemenagency that is the central repository for
ordersand injunctions in that circuit.

(c) The sherifor law enforcement agency that re
ceivesa copy of a foreign protection orderafra modift
cation of an order from thaerk under par(b) shall enter
theinformation received concerning the order or medifi
cation of an order into the transaction information for
managemenbf enforcement system nater than 24
hoursafter receiving the information. The shiaif law
enforcemenagency shall make available to other &w
forcementagencies, through a verification system, in

forcementsystem. The shefibr other appropriate local
law enforcement agency shall also make available to oth
erlaw enforcement agencies, throumkerification sys
tem, information on the existence and status of any order
or injunctionissued under this section. The information
neednot be maintained after the order or injunction is no
longerin effect.

SecTioN 6. 813.12 (7) (a) of thetatutes is amended
to read:

813.12(7) (a) A petitioner under sub. (5)-or-a-tribal
courtpetitionerpresents the law enforcemerfiadr with
acopy of a court order issued under sub. (3) or{4) or a

ibal . o | ) bict
(9)(a), or the law enforcement fafer determines that
suchan order exists through communication with ap
propriateauthorities.

SecTIoN 7. 813.12 (7) (b) of thetatutes is amended
toread:

813.12(7) (b) The law enforcementfafer hasprob
ablecausdo believe that the person has violated the court

formation on the existence and status of any order or orderissued under sub. (3) or (Y any circuit court in

modificationof an order filed under this subsecticorhe
information need not benaintained after the order or
modificationis no longer in déct.

SectioN 3. 813.12 (6) (am) 1. of the statutes, as
createdby 1995 Wisconsin Act 71is amended to read:

813.12(6) (am) 1. If an injunction is issued or-ex
tendedunder sub. (4) or if a tribal injunctiem filed under
sub(9)(a)s. 806.247 (3)the clerk of the circuit court
shall notify the departmentf justice of the injunction
andshallprovide the department of justice with informa
tion concerning the period during whitte injunction is
in effect and information necessary to identify tee
spondenfor purposes of a firearms restrictions record
searchunder s. 175.35 (2g) (c).

this state-or-a-tribal-order-or-injunction-issued-against the
personthat-has-been-filed-withny circuit-court-in-this
statein-accordance with-sub.(9)-(a)

SecTion 8. 813.12 (8) (a) (intro.) of the statutes is re
numbered13.12 (8) (a) and amended to read:

813.12(8) (a) Whoever knowingly violates-any of
thefollowing a temporary restraining order or injunction
issuedunder sub. (3) or (4hall be finechot more than
$1,0000r imprisoned for not more than 9 months
both.

SecTioN 9. 813.12 (8) (a) 1. and 2. of the statuaes
repealed.

SecTioN 10. 813.12 (9) of the statutess afected by
1995Wisconsin Actrl, is repealed and recreated to read:
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813.12(9) NOTICE OF FULL FAITH AND CREDIT. An OF
deror injunction issuednder sub. (3) or (4) shall include

a statement that the order or injunction may be accorded

full faith and credit in every civil or criminal court of the
United States, civil or criminal courts of any other state

andIndian tribal courts to the extent that such courts may

havepersonal jurisdiction over nontribal members.

SecTion 11. 813.122 (12) of the statutes is created to
read:

813.122(12) NOTICE OF FULL FAITH AND CREDIT. An
orderor injunction issued under sub. (4) or (5) shall in
cludea statement that the order or injunction may be ac
cordedfull faith and credit in every civil or criminal court
of the United States, civil or criminal courts of any other

_3_

its face and circumstances suggest that the order and any
modificationare in efect.

2. The law enforcementfater has probable cause to
believethat the person has violated the terms offdine
eignprotection order or modification of the order

(2) PenaLTY. A person who knowingly violates a
conditionof a foreign protection order or modification of
aforeign protection order that is entitledftdl faith and
credit under s. 806.247 shall be fined not mdnan
$1,0000r imprisoned for not more than 9 months or both.
If a foreign protection order and any modification of that
order that is entitled to full faith and credit under s.
806.247remainscurrent and in ééct at the time that a
court convicts a person for a violation of that order or

stateand Indian tribal courts to the extent that such courts modificationof that orderbut that order or modification

may have personal jurisdiction over nontribal members.

SecTioN 12. 813.123 (12) of the statutes is created to
read:

813.123(12) NOTICE OF FULL FAITH AND CREDIT. An
orderor injunction issued under sub. (4) or (5) shall in
cludea statement that the order or injunction may be ac
cordedfull faith and credit in every civil or criminal court
of the United States, civil or criminal courts of any other

has not been filed under s. 806.247, the court shall direct
the clerk of circuit court to file the order and any medifi
cationof the order

(3) ImmuniTy. A law enforcement €iter, law en
forcementagencyprosecuting attorney aferk of circuit
courtis immune from civil and criminal liability for his
or her acts or omissions arising out of a decision related
to the filing of a foreign protection order or modification

stateand Indian tribal courts to the extent that such courts or to the detention or arrest an alleged violator of a for

may have personal jurisdiction over nontribal members.
SecTioN 13. 813.125 (8) of the statutéscreated to
read:
813.1258) NOTICEOFFULL FAITH AND CREDIT. An OF
deror injunction issuednder sub. (3) or (4) shall include

a statement that the order or injunction may be accorded

full faith and credit in every civil or criminal court of the
United States, civil or criminal courts of any other state

eign protection order or modification if the act or omis
sionis done in a good faithfeft to comply with this sec
tion and s. 806.247.

SecTioN 15. 814.61 (1) (d) of the statutes is amended
to read:

814.61(1) (d) No fee chayed under this subsection
in any action commenced under s. 813.12 may be col
lectedfrom a petitioner under s. 813.12. Thedbaged

andIndian tribal courts to the extent that such courts may underthis subsection for petitions filed and granted under

havepersonal jurisdiction over nontribal members.

SecTioN 14.813.128 of the statutes is created to read:

813.128Foreign protection orders. (1) ENFORCE
MENT OF FOREIGN PROTECTIONORDERS. (&) A foreign
protectionorder or modification ofhe foreign protection

orderthat meets the requirements under s. 806.247 (2)

hasthe same é&ct as arorder issued under s. 813.12,
813.122,813.123 or 813.125, except that the foreign
protectionorder or modification shall be enforced ac
cordingto its own terms.

(b) A law enforcement diter shall arrest and take
thesubject of a foreign protection order into custody if all
of the following occur:

s.813.12 shalbe collected from the respondent under s.
813.12if he or she is convicted of violating a temporary
restrainingorder or injunction issued under s. 813.12 (3)
or (4) or-atribalorderorinjunction fileshder s. 813.12
).

SecTioN 16. 814.70 (1) of the statutes is amentizd
read:

814.70(1) ServiCE OF PROCESS. For each service or
attemptedservice of a summons or any other prodess
commencemenf anaction, a writ, an order of injunc
tion, asubpoena or any other ord$i.2 for each defen
dantor person. If there is more than one defendant er per
sonto be served at a giverddress, $6 for each additional

1. A person protected under a foreign protection order defendanbr person. No fee chged under this subsec

presentghe law enforcement figer with a copy of a for

tion in any action commenced under s. 813.12 may be

eign protection order issued against the subject, or thecollectedfrom a petitioner under s. 813.12. The fee

law enforcement dicer determines that a valid foreign
protectionorder existagainst the subject through com
municationwith appropriate authorities. H law en
forcemenbfficer examines a copy afforeign protection
order,the orderwith any modification, is presumed to be
valid if the order or modificatiomppears to be valid on

chargedunder this subsection in any action commenced
unders. 813.12 shall be collected from the respondent
unders. 813.12 if he or she is convicted of violatag
temporaryrestraining order or injunctiossued under s.
813.12(3) or (4)-or-atribal-orderorinjunctionfiled-under
s-813.12(9)
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SecTioN 17. 814.70 (3)(intro.) of the statutes is 941.29(1) (f) Enjoined under an injunction issued
amendedo read: unders. 813.12 or 813.122, or under a tribal injunction,
814.70(3) TRAVEL; CIviL PROCESS. (intro.) For travel  asdefined in s. 813.12 (1) (elssued by a court estab

in serving any summonsyrit or other process, except lished by any federally recognized ig¢onsin Indian

criminal warrants, anéxcept that a fee under this subsec tribe or band, except thdenominee Indian tribe of I8

tion in any action commenced under s. 813.12 may not beconsin,that includes notice to the respondent that he or

collectedfrom a petitioner but shall be collected from the sheis subject to the requirements and penalties under s.

respondenif he or she is convicted of violating a tempo  941.29andthat has been filed under-s--813.12 (&)

rary restraining order dnjunction issued under s. 813.12 806.247(3).

(3) or (4) -or-a-tribal-order-or-injunctionfiled-under s. SecTion 19. Effective date.

813.12(9): (1) This act takes &fct on April 1, 1996, or on the
SecTioN 18. 941.29 (1) (f) of the statutes, as created dayafter publication, whichever is later

by 1995 Wisconsin Act 71is amended to read:
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